EXPLANATION OF RECONSIDERATION PROCEDURES

The decision of the Hearing Examiner is final and conclusive with right of appeal to the County
Council. However, reconsideration by the Examiner may also be sought by one or more parties
of record. (The Examiner’s action on reconsideration would be subject to appeal to the Council.)
The following paragraphs summarize the reconsideration and appeal processes. For more
information about reconsideration and appeal procedures, please see Chapter 30.72 SCC and the
respective Examiner and Council rules of procedure.

Reconsideration

Any Party of Record may request reconsideration by the Examiner. A Petition for
Reconsideration must be filed in writing with the Office of the Hearing Examiner, 2™ Floor,
Administration—East Building, 3000 Rockefeller Avenue, Everett, Washington, (Mailing
Address. M/S #405, 3000 Rockefeller Avenue, Everett WA 98201) within ten (10) days from
the issuance of the decision. There is no fee for filing a Petition for Reconsideration. “The
petitioner for reconsideration shall mail or otherwise provide a copy of the petition for
reconsider ation to all parties of record on the date of filing.” [SCC 30.72.065]

A Petition for Reconsideration does not have to be in a special form but must: contain the name,
mailing address and daytime telephone number of the petitioner, together with the signature of
the petitioner or of the petitioner’s attorney, if any; identify the specific findings, conclusions,
actions and/or conditions for which reconsideration is requested; state the relief requested; and,
where applicable, identify the specific nature of any newly discovered evidence and/or changes
proposed by the applicant.

The grounds for seeking reconsideration are limited to the following:

@ the Examiner exceeded hisjurisdiction;

(b) the Examiner failed to follow the applicable procedure in reaching his decision;

(© the Examiner committed an error of law or misinterpreted the applicable comprehensive
plan, provisions of Snohomish County Code, or other county or state law or regulation;

(d) the Examiner’ s findings, conclusions and/or conditions are not supported by the record;

(e newly discovered evidence alleged to be material to the Examiner’s decision which could
not reasonably have been produced at the Examiner’ s hearing; and/or

()] changes to the application proposed by the applicant in response to deficiencies identified
in the decision.

Petitions for Reconsideration will be processed and considered by the Hearing Examiner pursuant
to the provisions of SCC 30.72.065. Please include the county file number in any correspondence
regarding this case.




EXPLANATION OF APPEAL PROCEDURESTO COUNTY COUNCIL

Appeal to County Council:

An appeal to the County Council may be filed by any aggrieved Party of Record. Appeals shall
be addressed to the Snohomish County Council but shall be filed in writing with the Department
of Planning and Development Services, 2" Floor, Administration—East Building, 3000
Rockefeller Avenue, Everett, Washington (Mailing address:. M/S #604, 3000 Rockefeller
Avenue, Everett, WA 98201) within 15 days from the issuance of the decision. and shall be
accompanied by a filing fee in the amount of five hundred dollars ($500.00); PROVIDED, that
the filing fee shall not be charged to a department of the county and PROVIDED FURTHER that
the filing fee shall be refunded in any case where an appeal is dismissed in whole without hearing
under SCC 30.72.075.

An appeal must contain the following items in order to be complete: a detailed statement of the
grounds for appeal; a detailed statement of the facts upon which the appeal is based, including
citations to specific Hearing Examiner Findings, Conclusions, exhibits or oral testimony; written
arguments in support of the appeal; the name, mailing address and daytime telephone number of
each appellant, together with the signature of at least one of the appellants or of the attorney for
the appellant(s), if any; the name, mailing address, daytime telephone number and signature of
the appellant’ s agent or representative, if any; and the required filing fee.

The grounds for filing an appeal are limited to the following:

@ the Examiner exceeded hisjurisdiction;

(b) the Examiner failed to follow the applicable procedure in reaching his decision;

(©) the Examiner committed an error of law or misinterpreted the applicable comprehensive
plan, provisions of Snohomish County Code, or other county or state law or regulation;
and/or

(d) the Examiner’ s findings, conclusions and/or conditions are not supported by the record.

Appeals will be processed and considered by the County Council pursuant to the provisions of
Chapter 30.72 SCC. Please include the county file number in any correspondence regarding this
case.




EXPLANATION OF APPEAL PROCEDURESTO SUPERIOR COURT

Appeal to Superior Court:

Where the Hearing Examiner’s decision is final and conclusive, it may be appealed to Superior
Court by an aggrieved party of record as may be provided by applicable law within 21 days of the
issuance of the Examiner’s final decision on the matter, in accordance with Chapter 36.70C
RCW.

The following shall apply to any judicial review of the Examiner’s decision:

(D] Where the reconsideration process of SCC 2.02.170 has been utilized, no action
for judicial review may be filed until the reconsideration process has been completed and no
action for judicia review by the petitioner for reconsideration may raise an issue which has not
been the subject of a petition for reconsideration.

2 An action for judicia review may be brought by any aggrieved party of record
within 21 calendar days following the date of the Examiner’s decision on reconsideration;
PROVIDED, that only the petitioner for reconsideration may file an action for judicial review of
the denial of apetition for reconsideration. [Chapter 2.02.195 SCC]

Appeal of aHearing Examiner’s decision on Type 1 appeal:

(D] The Hearing Examiner’s decision on a Type 1 appeal is the final decision of the
county and may be appealed to superior court within 21 days of issuance of the decision in
accordance with Chapter 36.70C RCW.

2 The cost of transcribing the record of proceedings, of copying photographs, video
tapes, and any oversized documents, and of staff time spent in copying and assembling the record
and preparing the record for filing with the court shall be borne by the party filing the petition. If
more than one party appeals the decision, the costs of preparing the record shall be borne equally
among the appellants. [Chapter 30.71.130 SCC] Please include the county file number in any
correspondence regarding this case.
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